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Company Profile 

 

Working with those who procure and deliver 

construction projects achieve more assured 

delivery and equitable outcomes. 
 

 

 

Helping Developer Clients, and their teams, optimise the outcomes of ‘Construction Project 

Commercial Risk’ through: 

 

 ‘Designing In’ Certainty - identifying and managing risk; aligning expectations 

 ‘Working Out’ Great Delivery - maintaining progress; mitigating distractions  

 ‘Closing Out’ Successfully, fairly - optimising outcomes and returns; minimising disputes 
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Introduction 

 

We are a specialist commercial construction consultancy. Our team of highly experienced 

construction specialists help clients, their consultants, advisors, and contractor partners, 

achieve successful and equitable project outcomes. 

 

Our participation, at each and any stage of the project, helps to avoid, mitigate, or 

resolve those risks, conflicts or disputes so often an inherent part of the traditionally 

adversarial and frequently flawed construction process. 

 

We deliver more assured outcomes by: 

 

 ‘Designing In’ Certainty - identifying and managing risk; aligning 

expectations; sharing objectives 

 ‘Working Out’ Great Delivery - maintaining progress; mitigating distractions 

and problems                     

 ‘Closing Out’ Successful, fair completion - optimising outcomes; maximising 

returns and minimising disputes 

Our focus is to identify and manage foreseeable risk, and to optimise the achievable 

outcome. 

 

An intended legacy of our participation is helping clients acquire and deploy better 

procedures and protocols and thereby evolve their commercial advantage 

 

Our aspiration is to contribute to, and actively participate in, initiatives that will raise the 

standards and financial performance of construction and make it a more attractive and 

appealing industry for investors, professionals, staff and operatives and tradesmen – a 

sector that will attract, retain, motivate and enable the best talent from the most diverse 

sources. 

 

Our core skills are Quantum and Time/Delay and Planning, often deployed to help resolve 

construction disputes.  We understand the causes and consequences of conflict. 

 

In a seemingly constantly challenging sector, we undertake to deploy our skills, 

knowledge, experience and enthusiasm to make the most positive contribution to 

bringing long overdue change.  

 

For an industry that achieves quoted ‘failure’ rates of 60% or more: 

 

 

“It’s about Time……” 

(……and money!) 
 

 
1 Projects delivered late, by 10% or more, over original budget, by 10% or more, or below the expectation of 
quality and ‘completeness’ 
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Services 

 

Commercial Risk Management provides: 

 

Dispute Management 

 Contractual Claims Support 

 Adjudication Management 

 Adjudicator 

 Arbitration & Litigation Support 

 Dispute Resolution & Mediation 

 Expert Witness 

 Expert Determination 

Planning & Programming 

 Delay Analysis 

 Planning & Programming 

 Project Monitoring 

Commercial Management 

 Contractual Advice 

 Due Diligence 

 Interim Management 

 Project & Company Audits 

 Project Monitoring 

 Project Intervention and Recovery 

 Record Keeping 

 Training & Development 

Depending upon a particular client’s requirements the services 

we are to provide, scope of deliverables and fee arrangements 

are summarised into a proposal letter which forms the basis of 

our terms of appointment. 
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Clients and 

Recent 

Commissions 

Our recent and live commissions include: 
 

 Tests on completion for a major waste to energy 

infrastructure programme – narratives developed to 

demonstrate objective achievement of operational phase 

triggering transfer of facilities to the authority.  

 

 NEC3 commercial management for a design phase of a 

Crossrail infrastructure project – system established to 

collect data and maintain records to enable change to be 

managed effectively. 

 

 Final account for an airport terminal accommodation 

project – Operational project team administration files and 

data marshalled and presented to Employer’s representatives 

achieving a negotiated settlement of the account with the 

Contractual timeframes. 

 

 JCT 2011 D&B - Residential, commercial and façade 

retention project in Fitzrovia for a pension fund client – 

progress monitoring and delay analysis. 

 

 JCT 2011 D&B – Mixed-use new build development in 

central London for a major developer / pension fund – 

Analysis of delays and loss and expense entitlements 

upstream; identification of bracketry design delays and 

analysis of culpability between two major package contractors. 

 

 JCT 2011 D&B – Oxford College student accommodation 

development – substantiation of entitlements to an extension 

of time with recovery of loss and/or expense; management of 

adjudication process & final account resolution. 

 

 JCT 2011 D&B – two adjacent projects under separate 

contracts, hotel and residential with common RC frame 

subcontractor – defence of incoming claims from RC frame 

subcontractor including delay analysis and commercial 

narratives and management of pre-emptive adjudication on 

the variation account. 

 

 JCT 2011 D&B Subcontract – external envelop and 

winter garden on residential development in West 

London – The Subcontract was arranged in multiple sections 

with multiple parts.  Programme analysis undertaken to 

demonstrate entitlements to additional time for completion of 

the sub-contract works and defence against Main Contract 

damages pass through.  
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Case Studies 
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CV’s of key personnel 
 

 

 Jason Farnell – Managing Director 

 

Profile 

 

 

In excess of 30 years’ experience gained in senior positions managing the 

commercial activities of major contractors and consultants including 

claims preparation and defence. Sound contractual knowledge in the 

following fields: retail, commercial, industrial, leisure, residential, health, 

transport infrastructure, education, home office and MOD.  Familiar with 

most procurement routes including PFI in both the public and private 
sectors. 

 

Memberships / 

Qualifications 

 

 

Fellow of the Royal Institute of Chartered Surveyors 

Fellow of Chartered Institute of Arbitrators 

CEDR Accredited Mediator 

Business Arbitration Scheme (BAS) Panel of Arbitrators 

Certificate of Competence - Academy of Construction Adjudicators 

RSPH/RICS Diploma in Construction Adjudication 

Member of the Society of Construction Law 

Liveryman of the Worshipful Company of Constructors 

 

Adjudicator 

Panel 

Appointments 

 

RICS President’s Panel of Construction Adjudicators 

TeCSA Panel of Adjudicators 

FMB Panel of Adjudicators 

RICS Homeowners Adjudication Panel 

Expertise 
 

Project administration; quantum and commercial management; delays and 

entitlement; business management; system implementation; PFI Contracts; 

industry standard forms of building and civil engineering contracts; Design & 

Build; business change management 

Adjudicator 

Experience 

In excess of 125Nr published decisions in adjudication under FMB, RICS 

Homeowners, RICS President’s Panel, TeCSA and direct appointments in 

commercial and consumer disputes and including rail disputes, district 

heating, waste extraction, termination, quantum and delays  

Mediation 

Experience 

Commercial and consumer mediations as party representative and 

mediator. 

Due Diligence 

for Acquisition 

• International contracting business seeking to establish UK contracting 

capability - due diligence carried out on portfolio of projects on 

contractors in voluntary liquidation and change of parent holding 

company. 

 Residential social landlord seeking to establish in-house construction 

capability – due diligence carried out on portfolio of projects on 

contractor in trade sale and independent contractor with specialist 

sustainability construction credentials. 
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 Jason Farnell – Managing Director Cont… 

Expert Review 

of Adjudication 

Referrals / 

Submissions 

 

• Review of prospects strengths and weaknesses of submissions in 

contemplation / during currency of proceedings. 

• Advice on strategy following adjudicator’s decision. 

Expert Reports  

 

Quantum reports for: defence of claim under warranty proceedings; 

rectification of defects and costs of completion following termination; in 

disputed final account negotiations; mediation proceedings. 

 

Trouble 

Shooting 

Distressed projects – completion strategies and prosecutions and defence of 

claim. (Mixed use scheme; high end residential; commercial property) 

Expert 

Determination 

Quantum; assessment of liability between parties for joint liquidators. 

Adjudication 

Party 

Representative 

Various: final account entitlements; declarations on liability; valuation of 

variations; extensions of times, repayment of LAD’s; quantum. 

University of 

Westminster 

 

Degree students lectures – development of systems of internal controls for 

governance – lessons learned. 

 

RICS CPD 

Roadshows 

Presentations on Risk Management in Construction. 

Training 

Sessions and 

Workshops for 

Main 

Contractors 

including: 

Risk Management 

Early Warning Notices 

NEC / JCT Contracts 

Contractor Duties 

Change Management 

Entitlements 

Compensation events 

Construction Act 
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David Page - Senior Consultant 

 

Profile: 

 

 

David is chartered qualified with over 30 years’ experience; he is 

instrumental in assisting clients in unravelling complex contractual 

disputes and managing the adjudication process.  David has just 

concluded six years of work with an international construction company 

on the largest waste management project in Europe. This work 

involved not only providing contractual advice and commercial support, 

but also a large involvement in significant insurance and PI claims, both 
on the technical aspects of these claims as well as quantum analysis. 

David has an in-depth understanding of contract law and dispute 

resolution and even lectures on various forms of contract. He has 

strong analytical skills and a sound understanding of programme 

drafting and delay analysis techniques. He also has experience of 

interim management roles putting commercial and contractual control 
documents and procedures in place. 

Having trained as a quantity surveyor with Marples Ridgeway and Higgs 

& Hill, David managed commercial matters on a number of large and 

varied projects. Before joining Commercial Risk Management in 

October 2005, he was commercial director for a large interiors fit out 

contractor where he was instrumental in setting up commercial controls 
and building the QS team. 

 

Memberships/ 

Qualifications: 

 

 

Member of the Chartered Institute of Building 

Member of the Society of Construction Law 

RICS Accredited Expert 

 

Notable Commissions 

Felixstowe South Reconfiguration Phase 1 

Initial review of entitlement and culpability for delays on a live project followed by a detailed 

re-modelling of the contract programme and bargain leading to an agreement to vary the 

Contract.  Phasing of the delivery of the remainder of the project enabled the Employer to 

bring on revenue generation earlier than originally envisaged funding the development.  A 

mutually beneficial outcome. 

Energy form Waste, Greater Manchester 

Initially involved in assessing whether ‘tests on completion’ thresholds had been archived. 

Involved in establish entitlement to recovery through PI insurance claims and mitigating 

culpability and exposure in claims in and out arising from defects, insolvencies and disputes.  

Instrumental in negotiating termination of contract and achieved equitable walk away 

settlement. 

Heads of the Valley Road 

Review of culpability for delays in non-conformance by principal designers.  Establishing 

upstream entitlement to additional payment, relief and compensation. 
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Phil Giles - Senior Consultant 
 

Profile:  

 

 

Phil is a chartered quantity surveyor who has been in the 
construction industry over 40 years. 

He has extensive knowledge of the various contract forms and procedures 

and has been heavily involved in problem solving whether this is via 

negotiation or adjudication, arbitration or litigation.  Phil is very much a 

team player with a commercial attitude towards solving difficult situations 
amicably. 

Phil works closely with solicitors providing technical support on contractual, 

procedural and quantity surveying matters.  He has detailed knowledge of 

most forms of contract and delivers seminars and workshops on this 
subject. 

 

Qualifications and 

Memberships: 

Member of the Royal Institute of Chartered Surveyors 

Member of the Society of Construction Law 

Notable Commissions 

Cambridge Guided Busway 

Valuation of compensation events for bridge abutments and cuttings.  Instrumental is evaluating 

overall parameters for settlement through adjustment of un-recoverable costs. 
 

Luton Guided Busway 

Application of lessons learned from Cambridge Guided Busway to establish parameters for account 

settlement leading to an equitable agreement of all matters in the currency of the project. 
 

Gatwick Airport – Airside Works 

Managed Direct and freelance commercial team following completion of the physical works.  

Organized compilation of the Contractor’s Final Account Application and instrumental in 

establishing negotiation parameters leading to an agreed settlement of all matters. 
 

Nova, Victoria 

Assessment of upstream and downstream entitlements and culpability for delays.  Compilation of 

entitlement submissions and evaluations of loss and expense enabling our client to negotiate an 

equitable account settlement. 
 

Battersea Power Station 

Detailed analysis of commentary on the bespoke Sub-contract agreement and in particular the 

programme and time obligations.  Preparation of detailed delay entitlement narratives and 

evaluation of consequential loss and expense entitlements to facilitate account settlement 

negotiations. 
 

Exeter College, Oxford 

Management and preparation of adjudication Referral demonstrating entitlements to extension of 

time, reimbursement of damages deductions and recover of compensation where the Employer 

had taken the unusual step of issuing an early PC Certificate.  An agreed account position was 

then negotiated. 

Ocean Village, Southampton 

Management of prosecuted pre-emptive adjudication against major sub-contractor on this mixed 

use development, where inflated, cost-driven claims were being pursued.  Established value of 

sub-contract sum adjustments, reducing scope of their account differences within reasonable 

parameters enabling account settlement negotiations to succeed. 
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Peter Harper – Senior Consultant 

 

Profile: 

 

 

Peter has over 20 years’ experience as a Commercial Director and has the 
ability to work in areas outside of his direct responsibility. 

He has extensive construction industry experience on a range of protect 

values and market sectors, including Retail, Commercial, Defence, 

Education, Health, Leisure, and High Rise Residential. 

He prides himself on developing good relationships with Clients and 

Subcontractors alike and has a thorough understanding of risk 
management (commercial, legal and construction). 

Peter is a practical problem solver and focuses on achieving successful 

project outcomes by developing strategies to unlock issues and creating 
solutions to progress matters to a conclusion. 

 

 

Qualifications 

and 

Memberships: 

 

 

Fellow of the Chartered Institution of Quantity Surveyors 

RICS Accredited Mediator 

 

 

Notable 

Commissions: 

 

 

 

London Housing Development - Adjuducation 

Detailed research into delay caused and preparation of commercial narratives to support delay 

analysis demonstrating time entitlements. 

Preparation and management of adjudication referral, successfully establish entitlements to 

additional time, repayment of damaged and compensation. 

 

Heathrow Airport – Airside 

Review of entitlements to adjustments to the contract sum and time for performance of the 

works arising out of compensation events in an complex airside aviation project on a major 

airport. 

 

Regeneration – East Village, London 

Reviewed of M&E Contractor’s incoming delay claim and subsequent programme analysis 

exercise to establish both entitlements to time and culpability for delays.  Following this Peter 

assisted the Main Contractor to prepare the final adjustment of the Sub-Contract sum and the 

final statement. 

 

Heathrow Airport –  

Detailed analysis of the trade package contract bespoke conditions followed by an assessment 

of the trade package contractor’s entitlements to further time for carrying out its works and 

culpability for delaying the project. 
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Paul Fletcher - Senior Consultant 

 

Profile: 

 

 

Paul has management and surveying experience in all stages of the 

construction process from inception through tendering, contract award, 

subcontract procurement, construction to final account and dispute 

resolution.  

 

 
 

Memberships & 

Qualifications: 
Member of the Royal Institution of Chartered Surveyors 

 

 

 

Notable commissions: 

 

 

 

Commercial Offices – London 

Initially appointed to assist with ensuring that timely notices were issued to subcontractors 

and that sub-contracts were administered effectively. This subsequently changed to 

management of settlement of the sub-contract accounts and defence of incoming claims. 

 

 

Private Dwelling – Knightsbridge 

Appointed to act as the Contract Administrator for the second phase contract for the conversion 

of an external terrace to form internal accommodation.  The leasehold property was owned by 

Crown Estates.  This was a high end finishes, conservation project on one the most valuable 

pieces of real estate in London. 

 

 

Mixed Use Development – East London 

Initial involvement was to assist with drawing together a multi-disciplinary team to resist a 

Local Authority demolition order and establish the vitality for completing this partially 

progressed mixed use development in compliance with the granted planning consent.  Once 

the building viability had been secured Paul acted as cost consultant for the procurement of a 

contractor to complete the scheme and to administer the contract through to completion. 
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Office locations 

 

Our main UK office is in Chesham:  

 

7A Waterside Business Park 

Waterside 

Chesham 

Buckinghamshire 

HP5 1PE 

 

Tel: +44 (0)1494 778963 

Fax: +44 (0)1494 773484 

Email: contact@commercialrisk.management 
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